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IN THE FAMILY COURT



PPPR No:      
AT PALMERSTON NORTH





 
APPLICANTS
Jane Smith of 100 Brown Street, Palmerston North, Clerk 

PERSON THE APPLICATION IS ABOUT
William Smith of 100 Brown Street, Palmerston North, Student
AFFIDAVIT OF JANE SMITH IN SUPPORT OF APPLICATION FOR APPOINTMENT OF WELFARE GUARDIAN
This document is filed by: the Applicant Jane Smith

Address for service: 100 Brown Street, Palmerston North
Postal address: 100 Brown Street, Palmerston North
Phone: 776 8296 
Fax: 776 8299

I, Jane Smith of 100 Brown Street, Palmerston North, Clerk swear:
1. I confirm my consent to act as welfare guardian of the person in respect of whom the application is made ("William"), pursuant to an order to be made under the Protection of Personal and Property Rights Act 1988 ("the Act").

2. I am William’s mother.
3. I am over 20 years of age.
4. I confirm the contents of my application for an order appointing a welfare guardian.
5. I confirm I am familiar with the responsibilities and duties of a property manager pursuant to the Act.

6. I confirm that to the best of my knowledge William is domiciled resident in New Zealand, is over the age of 20 years and is not the subject of a welfare guardian order, nor personal orders nor has had a manager appointed in respect of his property.
7. To the best of my belief I confirm 

· that William is able to communicate with other people but wholly lacks the capacity to understand the nature and foresee the consequences of decisions relating to his personal care and welfare  and to make such decisions; and
· that my appointment as welfare guardian is the only satisfactory way to ensure that appropriate decisions are made relating to those aspects of William’s care and welfare arising from his intellectual disability (Down Syndrome) and left sided talipes (club foot) as detailed in the Report of Medical Practitioner filed in this matter.
8. (a) I do not consider service should be effected on William or any other person or organisation for the following reasons:

· William wholly lacks the capacity to understand the nature and purpose of these proceedings

· William is living with me and my husband as a family member
· no welfare guardian or property manager has yet been appointed to act for William
(b) To the best of my knowledge and belief there are no other persons or organisations, including family and whanau members, who should be served with the application.
 [If William was in a residential home the following would, for example, replace Clause 8(b): I have named the following people as people/organisations affected by this application, namely Residential Community Care Trust, 21 Wood Street, Palmerston North. I have kept that Trust fully informed about this application and I do no consider service should be effected on that Trust].

9. I do not believe William should appear in Court in respect of the hearing of this application for the reason that he wholly lacks the capacity to understand the nature and purpose of these proceedings.
10. To the best of my belief William is neither a patient nor proposed patient under the Mental Health (Compulsory Assessment and Treatment) Act 1992.

11. I consider that I am a suitable person to be appointed by the Court as a welfare guardian for the following reasons:

· I have never been the subject of a bankruptcy order made under the Insolvency Act 1967;
· I am not subject to a compulsory treatment order made under the Mental Health (Compulsory Assessment and Treatment) Act 1992;
· I have not had any previous criminal convictions.
· I am not the subject of an order made under the Protection of Personal and Property Rights Act 1988;
· As one of William’s parents I have cared for him since birth and made all guardianship decisions (jointly with my husband) in relation to his personal care and welfare.
12. In relation to the care and welfare of William I state as follows:

· That I am capable of carrying out the duties of a welfare guardian for William in a satisfactory manner, having regard both to the needs of William, my relationship with William, and his relationship with other family members and friends; and
· That I will always act to protect and promote the welfare and best interests of William; and
· That I will seek to encourage William to develop and exercise such capacity as she has to understand the nature and foresee the consequences of decisions relating to his personal care and welfare, and to communicate such decisions; and
· That I will seek to encourage William to act on his own behalf to the greatest extent possible; and
· That I will seek to facilitate to the greatest extent possible the integration of William into the community; and
· That during my appointment I will consult so far as is practicable with William, with his father, other family members, friends and such other persons or representatives of non-profit organisations as are, in my opinion, interested in and competent to advise me in relation to William’s care and welfare; and 
· That as welfare guardian of William I will regularly consult with any of William’s property manager/s, to ensure there is no breakdown in communication; and
· That there is unlikely to be any conflict between my interests and those of William in relation to his care and welfare. 
· I acknowledge that I may apply to the Court for directions relating to my exercise of the powers as welfare guardian of William under s.18(6) of the Act.
13. I am aware that I am not entitled to remuneration for my services unless directed by the Court at the time of making this order or any subsequent order.

14. I confirm that I do not seek remuneration for my services.

15. I understand that all expenses relating to William’s care and welfare that might be reasonably incurred by me as his welfare guardian can be charged against and payable out of William’s property. I acknowledge that at all times when incurring any such expenses the needs of and the ability of the person’s estate to pay for those expenses will be taken into account by me. 

16. Particulars of William’s situation are as follows:

· William has attended secondary school and my husband and I are in the process of arranging supported employment for him – hopefully connected with the care and support of domestic animals

· My husband and I are in the process of forming a circle of support/circle of friends for William to widen his support, for opportunities of further integration into the community, to form lasting friendships with people of his own age and to bring about Williams participation in recreational activities
· My husband and I are planning that within 5 years William will be living in a supported living arrangement with people of his choice.
18. My reasons for applying to be appointed as William’s welfare guardian are as follows. 
(a) I have generally had good support from medical personnel at Palmerston North Hospital in relation to William’s club foot. However there is a high turnover of staff there, and on some occasions I have had to exercise my rights of guardianship to ensure that the decisions made around William’s club foot are in his best interests. I wish to continue to have that legal right to make those decisions.
(b) Similarly in relation to schooling I have had to sometimes exercise my guardianship rights to enable William to participate in mainstream schooling. I wish to continue to have that legal right if William wishes to participate in any tertiary education courses or any other educational opportunities that might be available to him.

(c) In relation to any Government support and funding that might be available for William, I want to continue to have the legal right to participate in decisions around the nature and kind of support provided to William.
19. I confirm that I am aware that my appointment as William’s welfare guardian is for three years, and that I am required to apply to the Court for a review of that order at that time (and for each three year period after that).

Sworn at Palmerston North this 

)
day of




2009
)
before me:




)

(A solicitor of the High Court of New Zealand)
